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A family walks over a makeshift levee at low tide at
Bainpara, Bangladesh. Some houses remain, most
were swallowed by cyclone Alia. After the water
receded the water never returned to its old levels
and all farmland was lost. © Kadir van Lohuizen/

Noor Images.



Introduction

Climate displacement is one the largest human rights
challenges of the modern era. The Intergovernmental
Panel on Climate Change (IPCC) and the Stern Review,
among many other studies, warn that the effects of
climate change — including rising sea levels, heavier
floods, more frequent and severe storms, drought and
desertification — will cause large-scale population
movements, and the massive loss of housing, land and
property resources. Climate displacement presents an
urgent problem for the international community, and
one, which current international norms may not yet
adequately address.

The existence and scale of climate change displace-
ment are often established by reference to the likely
numbers of displaced people; figures range from 50
million to 1 billion. The most cited estimate, that of the
Oxford academic Norman Myers, is 200 million climate
change migrants by 2050, or one person in every forty-
five displaced. However, Myers’ estimate is contested
and, as the UNEP’s Oli Brown has observed, ‘nobody
really knows with any certainty what climate change will
mean for human population distribution’. Nonetheless,
there is a clear consensus that climate change will lead
to major forced displacements over time, and that coun-
tries such as Bangladesh, Kiribati, Papua New Guinea,
the Solomon Islands and others are already experi-
encing for population movements because of climate-
related factors.

Many international agencies, including the UN Refugee
Agency (UNHCR) now fully accept the seriousness

of the looming climate displacement crisis and are
slowly building both the capacity and political support
required to expand their attention to this emerging area
of concern. Many governments have also expressed
serious concerns about the human impacts of climate
change within their countries, in particular, those that
stand to face mass displacement and resultant economic
and social disruption. Countries such as Bangladesh,
Vietnam, Kiribati, the Maldives, Tuvalu and many others
are at the frontline of climate displacement and have
been tirelessly advocating for more international atten-
tion and action on their plight. These same governments
and others, including Costa Rica, Germany, Mexico,
Norway and Switzerland, have also expressed concern
that existing international legal standards and protec-
tion measures may not be sufficient to protect the rights
of those displaced beyond the borders of their countries
because of changes to the climate.
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Building on work carried out since 2008 on climate
displacement under Displacement Solutions’ Climate
Change and Displacement Initiative (CCDI), this project
— The Climate Displacement Law Project — will focus
on a series of actions and outputs designed to bolster
both the international normative framework on climate
displacement law, as well as national legislation of a
similar nature. Working hand in hand with the Climate
Change Displaced Persons Initiative, project outputs
will include the drafting of an international soft law
standard on climate displacement, global advocacy for
the proposed standard, domestic legal reform efforts in
support of climate displaced people in particularly threat-
ened countries such as Bangladesh, Kiribati and Tuvalu,
the publication of a major academic book on the issues
concerned and other measures in support of new laws
on climate displacement.

The Project will be implemented and coordinated

by personnel from Displacement Solutions and the
Climate Change Displaced Persons Initiative, two insti-
tutions that are ideally placed to develop, advocate for
and eventually secure the adoption of a new normative
framework on the complex issue of climate displace-
ment. Scott Leckie, the Director of Displacement Solu-
tions and one of the first international lawyers to work
practically on the issue of climate-induced displace-
ment, has worked in the area of international legal
standard-setting for more than twenty years and is
credited with the conception, drafting and guiding

the ultimate adoption of new texts through the often
labyrinthine UN human rights system. He has thus

far been the driving force behind more than 50 inter-
national resolutions, general comments and guiding
principles, including the first-ever UN resolutions on
forced evictions, housing, land and property restitution
for refugees and internally displaced persons (IDPs),
general comments on housing rights, forced evictions
and the right to water, and global standards such as
the UN Principles on Housing and Property Restitu-
tion for Refugees and Displaced Persons. David Hodg-
kinson who leads the Climate Displacement Conven-
tion Initiative, an international project team working on
a draft treaty to address the problem of climate change
displacement, has pursued advocacy for, organised
workshops in relation to, and attended conferences
dealing with the proposed climate change displacement
treaty in London, Copenhagen, New York, Vancouver,
Canberra and Perth. His Initiative resulted in exten-
sive legal research and drafting of the components

of a possible new international normative standard on
climate displacement.
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Project Goals and Outputs

The Project will implement six sub-projects:

PROJECT 1 - NORMATIVE
FRAMEWORK DEVELOPMENT

At the conclusion of a well coordi-
nated, multi-stakeholder process,
Project 1 will result in the develop-
ment of a consolidated normative
framework on climate displacement
that will be suitable for govern-
ments backing such initiatives to
pursue the approval of at the UN
General Assembly or other relevant
fora. This drafting effort will build
upon the unparalleled track record
of Displacement Solutions and the
CCDP Initiative in simultaneously
working on climate displacement
issues on the ground in countries
such as Bangladesh, Kiribati, Papua
New Guinea and Tuvalu, and initia-
tives under way for several years on
how best to legislate on the issue of
climate displacement.

Once a draft is prepared by a high-
level working group that will be
established under the Project, work-
shops will be convened in each of
the world’s major regions to discuss
and improve the draft. Following
these workshops, a final draft of
the normative framework will be
prepared, translated, printed and
widely distributed throughout the
international community.

In full recognition of the array of
global efforts aiming towards new
law-making on climate displace-
ment at the international level,

we believe that our partnership is
uniquely well-positioned to pursue
augmented and practical actions
towards a new international standard

on climate displacement that would
simultaneously fill global gaps in the
protection to be afforded to climate
displaced people and communities,
but even more importantly to ensure
that concrete assurances can be
provided to all climate displaced
people, both within their own borders
and beyond, that the full spectrum
of their rights will be recognised, in
particular their housing, land and
property rights. Working closely with
UNHCR, other UN and inter-govern-
mental agencies, global networks

of NGOs and particularly with our
numerous local partners in well over
a dozen countries heavily-affected
by climate change, we are confident
that the final text that emerges will
be as clear and as widely accepted
as possible.

PROJECT 2 - INTERNATIONAL
ADVOCACY

Once Project 1 is successfully
concluded and a normative frame-
work emerges, Project 2 will then
commence and seek to generate
international support for the initia-
tive concerned. The Project partners
will work closely with governments
that support the new normative
framework and aim to expand global
backing for this initiative. Project

2 will involve extensive interna-
tional travel to some 30 key coun-
tries to generate support for the
new normative framework, though
the use of creative civilian diplo-
macy seeking to build worldwide
movement for further normative
action in support of the rights of

those displaced
because of
climate change.
The Project part-
ners will also
attend a variety
of UN Meetings,
international
conferences and
attend various
media events to
further expand
support for the
initiative.

PROJECT 3 - DOMESTIC
LEGAL ADVICE AND
ASSISTANCE

Project 3 will constitute a uniquely
practical component of the overall
initiative and will involve the provi-
sion of legal advice and assistance
to governments, lawyers, NGOs and
others who are engaged in or wish
to become engaged in legal activi-
ties relating to climate displace-
ment and its eventual prevention
and/or resolution. In implementing
the project, communications will
be undertaken with relevant actors
in a broad series of areas relating
to climate displacement, including:
Oceania — Australia, Fiji, Kiribati,
Marshall Islands, New Zealand,
Papua New Guinea, Solomon
Islands and Tuvalu; Small Island
States — Indian Ocean — Maldives,
Seychelles and Mauritius; Small
Island States — Caribbean —
Barbados, Dominican Republic,
Grenada and Trinidad & Tobago;
Africa — Egypt, Nigeria and South



Africa; Asia — Bangladesh, India,
People’s Republic of China and
Viet Nam; Latin America — Brazil,
Chile, Mexico and Panama; North
America — Canada (Nunavut) and
the US (Alaska).

For countries and institutions that
are interested, Project 3 will involve
travel to the countries concerned,
extensive travel within these coun-
tries and meetings with rele-

vant persons and institutions. At
the conclusion of each mission, a
national workshop will be convened
where discussions will be held

on questions relating to climate
displacement and the law.

PROJECT 4 - EDITED
VOLUME ON CLIMATE
DISPLACEMENT LAW

Both Project partners have
published extensively on the issue
of climate displacement and have
researched the issue very thor-
oughly. Through this work it has
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become clear that one theme

that has been lacking within both
the academic and legal research
communities, is the issue of how
individual nations have or may need
to legislate on this complex, multi-
levelled and multi-dimensional
issue. To attempt to fill this gap,
Project 4 will involve the prepara-
tion of a high-level edited volume
on climate displacement law which
will be comprised of ten chapters,
each of which will be prepared by
a different author who will explore
the legal issues involved in effec-
tively addressing the legal, social,
economic, housing, land, property,
compensation, insurance, educa-
tional and other challenges facing
governments grappling with real
or looming forced displacement
because of changes to the climate.

Subject to the confirmation of
leading authors on these themes,
the volume will include chapters on
the following countries: Australia,
Bangladesh, Canada, Maldives, Kiri-
bati, Papua New Guinea, Senegal,
Tuvalu, United States and Viet

Nam. The completed volume will

be approximately 500 pages in
length and will be published by a
major international publisher thereby
ensuring widespread marketing,
readership and, it is hoped, influ-
ence.

PROJECT 5 - UNIVERSITY
& LAW SCHOOL COURSES

One of the principals of this project,
Scott Leckie, teaches the only law
school course in the world dedi-
cated exclusively to the issue of
climate displacement. This course is
presented annually at the Australian
National University as part of its
Advanced LLM Degree Programme.
Project 5 will aim to significantly
expand the provision of advanced
legal instruction and course devel-

opment at law schools around the
world by encouraging law schools to
provide similar courses on climate
displacement to their students. This
project will involve communication
with and travel to 100 of the world'’s
leading law schools in Europe,
North America, Asia and Oceania.
If interest is expressed, law schools
in Africa, the Arab World and Latin
America will also be included.

Project 5 will be carried out through
the entire project phase and will aim
to secure commitments from at least
ten leading law schools that new
courses on climate displacement
and the law will be developed within
the coming five years.

PROJECT 6 - WEBSITE
DEVELOPMENT & MEDIA

Project 6 will involve the develop-
ment of a dedicated website on
climate displacement law which will
act as a clearinghouse of all major
developments in this legal arena
throughout the world. The website
will be accompanied by an inten-
sive media strategy and programme
which will ensure ever greater atten-
tion to the issue of climate displace-
ment by the global mass media.

Young girls look out to sea on the oceanside

South Tarawa,
Kiribati. Living on
the edge of the
lagoon a family
kitchen and
washing line just
two metres above
sea level at best
illustrates extreme
vulnerabilty to

the concurrence
of high tides and
storm surge.

© Jocelyn Carlin
Panos Pictures.

of Funafuti, the tiny capital atoll island of Tuvalu.

© Jocelyn Carlin Panos Pictures.
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Participating Partners

DISPLACEMENT SOLUTIONS

Through its Climate Change and Displacement Initiative,
DS has made many meaningful contributions to the issue
of climate displacement, working in particular in five main
focus countries: Bangladesh, Kiribati, Maldives, Papua
New Guinea and Tuvalu. DS has conducted extensive
fact-finding missions in each of these countries and
worked with Government, UN agencies and other civil
society organizations to develop human rights-based
solutions to climate displacement. Notably, DS assisted
the Papua New Guinean organization, Tulele Peisa, in
its efforts to resettle Carteret Islanders threatened by
climate change to Bougainville, one of the first such
efforts made anywhere. Additionally, DS has worked with
the Bangladeshi organization the Association for Climate
Refugees and others to identify and acquire many acres
of land within Bangladesh to be used to resettle people
displaced by climate change. DS has also composed

a number of articles and other resources on this topic,
including the 500-page reader, Climate Change and
Displacement Reader, published by Routledge/Earth-
scan, UK. DS has conducted HLP rights and climate
change training courses in Bangladesh and Tuvalu, and
DS Director, Scott Leckie, created and coordinated the
first-ever “Climate Change and Displacement” course

at the Australian National University, as part of their
renowned LLM programme. DS has very extensive rela-
tionships with numerous UN agencies, governments and
civil society actors involved in climate change issues.

The organisation is registered as a non-profit Incorpo-
rated Association in Australia and Switzerland, and is
supported by Boards of Directors and an international
Board of Advisors, which includes some of the world’s
leading experts on human rights and displacement

1 July 2012

DISPLACEMENT
SOLUTIONS

(see www.displacementsolutions.org). Displacement
Solutions thus has the necessary experience, expertise
and capacity to successfully undertake the proposed
project within the noted timeline and budget.

CLIMATE CHANGE DISPLACED
PERSONS INITIATIVE

The focus of this initiative is the development of a

new international standard, with supporting documen-
tation, which seeks to address the problem of climate
change displacement. The initiative’s website is www.
ccdpconvention.com; a summary of the treaty proposal
is at http://www.ccdpconvention.com/summary.html.
The initiative is led by David Hodgkinson, with members
located in Australia and the United States. The proposal
developed thus far contemplates the collaborative
provision of pre-emptive assistance (and if neces-
sary, resettlement) to those at risk of being displaced
due to the effects of climate change. Provision of
assistance under the treaty could, thus, be described
as ‘anticipatory adaptation.’ The new standard would
largely operate prospectively; assistance to climate
change displaced persons (CCDPs) would be based on
a ‘bottom-up/top-down’ assessment of the likelihood
of their environment becoming uninhabitable due to
events consistent with anthropogenic climate change
such that resettlement measures and/or assistance
were necessary. In other words, displacement is viewed
as a form of adaptation that creates particular local
vulnerabilities requiring protection as well as assis-
tance through international cooperation. The aim of
assistance under the new standard is to enable people
to remain in their homes for as long as possible or to
move in a planned manner over time.



Principals

SCOTT LECKIE

Scott Leckie is the Director and Founder of Displace-
ment Solutions (www.displacementsolutions.org), an
organisation dedicated to resolving cases of forced
displacement throughout the world, in particular
displacement caused by climate change and conflict.
He regularly advises several United Nations agencies

and has worked on human rights issues in 77 countries.

He holds a BA degree from the University of Oregon
and an LLM from the University of Essex. He has
established several human rights organisations during
his 256-year human rights career, and was the driving
force behind more than 50 international human rights
standards. He has written 14 books and over 160 arti-
cles and reports on issues including housing rights,
economic, social and cultural rights, forced evictions,
the right to housing and property restitution for refu-
gees and internally displaced persons and other human
rights themes. He teaches several human rights courses
at law schools around the world.

DAVID HODGKINSON

David Hodgkinson is Special Counsel (Climate Change)
with Clayton Utz, a national Australian law firm; an asso-
ciate professor in the Faculty of Law at the University
of Western Australia; and a principal of The Hodg-
kinson Group, Aviation and Climate Change Advisors.
As Executive Director of EcoCarbon, Inc, he manages
an industry partnership which is building capacity in
mechanisms designed to reduce greenhouse gas emis-
sions. EcoCarbon is an accredited NGO to the Eight-
eenth Conference of the Parties (COP 18) to the
UNFCCC in Qatar, December 2012. He holds a Bach-
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Scott Leckie

David Hodgkinson

elor of Arts degree (First Class Honours), a Bachelor

of Laws degree and a Master of Philosophy degree,

and was a postgraduate fellow at Columbia University

in New York. David is the co-author of the book “Global
Climate Change: Australian Law and Policy” (2008), the
general editor of, and a chapter author in, “Australian
Climate Change Law and Policy” (2010), and is an
Australian rapporteur on climate change for the Inter-
national Academy of Comparative Law. He is also the
recipient of an Evans Grawemeyer Fellowship awarded
by the Australian Government for research and activi-
ties aimed at improving the global order. David leads an
international project team working on a draft treaty to
address the problem of climate change displacement.
In this capacity he has pursued advocacy for, organised
workshops in relation to, and attended conferences
dealing with the proposed climate change displacement
treaty in London, Copenhagen, New York, Vancouver,
Canberra and Perth.

30 June 2016
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Proposed Budget

Proposed Budget

Coordination

Project Coordinator AUD 400,000
Project Administrator AUD 200,000
Project Accountant AUD 40,000
Sub-total AUD 640,000
Project 1 — Normative Framework Development

Researchers AUD 200,000
Editing AUD 40,000
Printing and Graphic Design (10,000 copies) AUD 80,000
Distribution AUD 40,000
Sub-total AUD 360,000
Project 2 — International Advocacy

Legal Advocates AUD 400,000
Travel to 30 countries AUD 200,000
Sub-total AUD 600,000
Project 3 — Domestic Legal Advice and Assistance

Project Coordination AUD 400,000
Travel AUD 200,000
Publications AUD 100,000
Sub-total AUD 700,000
Project 4 — Edited Volume on Climate Displacement Law

Coordination AUD 100,000
Author Fees AUD 50,000
Workshop AUD 50,000
Editing AUD 30,000
Publication AUD 20,000
Media and Distribution AUD 40,000
Sub-total AUD 290,000
Project 5 — University & Law School Courses

Model Curriculum Development AUD 100,000
Instructor Travel AUD 50,000
Course Expansion to New Universities AUD 100,000
Sub-total AUD 250,000
Project 6 — Website Development & Media

Content Development AUD 20,000
Graphic design and website construction AUD 20,000
Sub-total AUD 40,000
Project Overheads (@ 7%) AUD 201,600
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Legal Holder

Bainpara, Bang-
The legal holder of the project will be Displacement Solutions Australia. ladesh. Some

houses remain,

but most were

ORGANISATIONAL ATTRIBUTES swallowed by
cyclone Alia. After
Agency Displacement Solutions Australia Inc. Email info@displacementsolutions.org the water receded
the water never
Address  2/3741 Point Nepean Road, Website  www.displacementsolutions.org returned to its old
Portsea, VIC 3944 levels. © Kadir
Bank Commonwealth Bank of Australia, van Lohuizen/
Contact  Scott Leckie Sorrento, Victoria Noor Images.
Title Director Account 10133531

Phone +61.400.388.345 ABN 39 898 387 082
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[ etters of Recommendation

DAN LEWIS

UN Habitat, Chief, Urban Risk Reduction Unit.

\y“'@\"v United Nations Human Settlements Programme
\{L\"‘y" P.O. Box 30030, Nairobi 00100, KENYA
e Tel: +254-20 7623120, Fax: +254-20 7624266/7

FOR A BETTER URBAN FUTU RE infohabitat@unhabitat.org, www.unhabitat.org

MEMORANDUM

06 March, 2012

To whom it may concern,

UN-Habitat has worked with the Director of Displacement Solutions since its inception in
2008, and previously in his role as one of the leading proponents of the protection of housing,
land and property rights of victims of involuntary displacement. There have been over the years,
many successful collaborations; notably those most recent achievements promoting the plight of
families forced from their land and homes due to the impacts of climate change.

Our organization often sees the results of this kind of displacement as families move into
cities seeking refuge and opportunities without access to resources normally provided through
international covenants and agreements related to refugees. Displacement Solutions is breaking
new ground with their latest initiative to develop new standards for climate related involuntary
displacement through the Climate Displacement Law Project and represents another opportunity
for my programme to support within our capacities, while encouraging others to do so as well.

Sincerely/

Urban Risk Reduction Unit
UN-Habitat




RICHARD TOWLE

UNHCR Regional Representative for Australia New Zealand, Papua New Guinea
and the South Pacific.

@@ UNHCR

Uries pour les réfugite

UNHCR Regional Representative

Regional Office for Australia, New Zealand,
Papua New Guinea and the South Pacific

3 Lyons Place Tel: (02) 6260 3411
Lyons Fax: (02) 6250 3477
ACT 2606 Intemet:auica@unhcr.org
Australia

12 March 2012

To Whom It May Concern

UNHCR has worked closely with Mr Scott Leckie for many years, initially in his capacity as
founder of the Centre for Housing Rights and Evictions (COHRE) and, since 2008, as Director
of Displacement Solutions. Both organizations are known for their strong investment in
principled yet pragmatic projects that support people affected by man-made and, increasingly,
environmentally induced displacement.

In the past, Mr Leckie has been particularly effective in developing normative standards for
housing and property rights, and UNHCR worked closely with him in the development of what
have become known as the UN Principles on Housing and Property Restitution for Refugees
and Displaced Persons (“The Pinheiro Principles”).

Mr Leckie’s expertise and knowledge of applicable intemational legal dards, and their
practical application to the real life situation of people displaced by cli hange, can make
a significant contribution to the developing body of knowledge that is now dedicated to this
important area of research — work that UNHCR’s Regional Office is following with interest.

Regional Representative
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